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1. Introduction:

1.1. My name is Gerard Meehan B.L. I am a Barrister instructed by Terence G. O’Keefe, the Law Agent in Dublin City Council (DCC) to represent Dublin City Council at this oral hearing.
1.2. As set out on page 6 of the Non-Technical Summary of the Environmental Impact Statement datedthe 22nd of June 2010, the Railway Procurement Agency (RPA), has applied to An Bord Pleanala for a Railway Order pursuant to the provisions of the Transport (Railway Infrastructure) Act 2001, as amended by the Planning and Development (Strategic Infrastructure) Act 2006.  
1.3. This forum then is an oral hearing convened by An Bord Pleanala (the Board) to consider an application by the RPA for a Railway Order.  This application is made pursuant to Part 3 of the Transport (Railway Infrastructure) Act 2001 as amended by section 49 of the Planning and Development (Strategic Infrastructure) Act, 2006.
1.4. It is important to note that DCC is not the applicant in this process, nor is it the decision making authority in relation to this application. DCC
1.5. DCC is supportive of the proposed Luas Broombridge scheme. The proposal complies with the hierarchy of plans set out for Dublin including;
1.5.1. The National Spatial Strategy
1.5.2. The National Development Plan 2007-2013, Transforming Ireland
1.5.3. Platform for Change, Dublin Transportation Office
1.5.4. Transport 21
1.5.5. Regional Planning Guidelines for the Greater Dublin Area 2004-2016 (Implementing the National Spatial Strategy)
1.5.6. Dublin City Development Plan 2005-2011
1.5.7. Dublin City Development Plan 2011-2017
2. Dublin City Council’s Role under the Legislation
2.1. Consultation
2.1.1. DCC is the Local Government Authority for the entire area to which this application relates, as set out in the Environmental Impact Statement (EIS). The amended Act requires the applicant (in this case the RPA) to consult with DCC before the making of an application for a railway order. The Act further requires both the Applicant and the Board to furnish DCC with certain documents throughout the process. DCC is therefore a statutory consultee. Section 40 (1) (c) of the amended Act provides:
2.1.2.  40.— (1) Before an application is made for a railway order, the applicant shall—








        (c) serve on the planning authority in whose functional area (or any part thereof) the proposed railway works are proposed to be carried out, on the Minister and on such other persons (if any) as the Board may direct a copy of the draft order and accompanying documents and the notice referred to in paragraph (b),
2.1.3. The RPA furnished DCC with the required documents including the Environmental Impact Statement on or about June 2010. Dublin City Council then carried out a thorough, multi-disciplinary review of that documentation and made a submission to the Board dated the 13th of August 2010.
2.1.4. Section 40 (3) of the Act provides: A person may, during the period specified in the notice referred to in subsection (1)(b), make submissions in writing to the Board in relation to the proposed railway order or the likely effects on the environment of the proposed railway works.
2.1.5. Dublin City Council presented a detailed submission to the Board on the 13th of August 2010.
2.2. Further Consultation with DCC required by Statute
2.2.1. Section 41 permits the Board to require further information from the Applicant where it is of the opinion that the EIS does not comply with the statutory provisions. Where it does request such information, it is mandatory for the Applicant to comply. If this documentation contains significant data in relation to the likely effects of the proposed railway works, the Board must require the Applicant to serve the relevant extracts to DCC. DCC then has at least a further 3 weeks to make another submission.
2.3. Section 43 (1) (e) requires the Board to consider any application made to it by DCC before deciding whether to grant the order.
2.4. Section 46 provides that: 46.— As soon as may be after the making of a railway order, the railway undertaking shall—




             (b) serve a copy of relevant extracts from the railway order and the plan referred to therein on every planning authority for the area (or any part thereof) to which the order relates and to every (if any) occupier and every (if any) owner of land referred to in the railway order.
2.5. It is important to note from the above that DCC is not a primary party to this oral hearing. The legislation requires that the documentation associated with the application be sent to DCC and that DCC is notified of any substantial change to the application. DCC is not required to either support or oppose an application for a railway order. Neither is DCC required to decide whether or not the railway order is granted.
2.6. It is therefore submitted that the role of DCC at this oral hearing is consultative. Dublin City Council is present at the hearing in order to facilitate the Board, the various observers and the RPA.
2.7. Dublin City Council is not the applicant in this process. Dublin City Council was not required to prepare the EIS (nor did it in fact prepare it) and it is not Dublin City Council’s role to either defend or criticise the application. 
2.8. Section 42 specifically provides that section 135 of the Planning and Development Act 2000 will apply to this oral hearing. Under that section the Inspector may require any officer of a planning authority to give to him any information which he reasonably requires for the purposes of the appeal or referral. 
3. DCC Submission to An Bord Pleanala 13th August 2010
3.1. Dublin City Council carried out a thorough, multi-disciplinary review of the EIS and presented a comprehensive submission to the Board on the 13th of August 2010. DCC included 109 draft conditions in the submission which it requested the Board to attach to any Railway Order it may consider granting. These Requested Conditions covered areas of concern to Dublin City Council including:
3.1.1. Planning / Architecture
3.1.2. Archaeology
3.1.3. Road Works and the Quality Bus Network
3.1.4. Noise, Vibrations, Air Quality and Climate
3.1.5. Water Services
3.1.6. Drainage Services
3.1.7. Parks and Landscape
3.1.8. Traffic
3.1.9. CPO issue 
3.2. In the preparation of the DCC Submission dated the 13th of August 2010, those departments and divisions primarily involved with the impacts set out in the EIS commented thereon. Those departments and divisions then formulated the 109 conditions mentioned in the preceding paragraph. These conditions are sought by DCC to address issues which DCC does not consider to be sufficiently clear or to be dealt with in sufficient detail in the EIS.
3.3. Following the publication of the DCC Submission, DCC and the RPA engaged in a thorough, multidisciplinary review of the EIS and of the DCC Submission. The vast majority of those issues which were of concern to DCC have been dealt with in an agreement between DCC and the RPA. If the Railway Order is granted, the RPA must carry out and operate the scheme in accordance with the agreement. The agreement is set out in the document; “Luas Broombridge – St. Stephen’s Green to Broombridge (line BXD) RPA Response to DCC Submission to An Bord Pleanala Agreed Position” dated the 18th May 2011. The RPA has agreed to include these draft conditions in the main contract with their contractor as set out in the Agreed Position and DCC is no longer requesting the Board to attach condition 1 or conditions 4 to 109 to the Railway Order.
3.4. DCC and the RPA have failed to reach agreement on the conditions 2 and 3 requested by DCC in its submission of the 13th of August 2010. These conditions are:
3.4.1. Requested Condition 2
The applicant shall develop, with its preferred bidder, an OCS free zone (wire free) on the city centre section BXD line. The zone should extend from the current Green Line St Stephen’s Green stop, along Dawson Street, Nassau Street, Grafton Street, College Green, Westmoreland Street, O’Connell Street to Parnell Square.

3.4.2. Requested Condition 3
The applicant shall revise the alignment on O’Connell Street such that the median of O’Connell Street is retained in situ until north of the Father Mathew statue, with the applicant obtaining the agreement of the Planning Authority in relation to the revised alignment.
3.5. For the avoidance of any doubt; Dublin City Council hereby requests the board to attach the said Requested Condition 2 and the said Requested Condition 3 to any Railway Order it may grant to the RPA in respect of the current application.
3.6. The DCC submission of the 13th of August 2010 set out that the proposed Luas Broombridge scheme is consistent with the development strategies of Dublin City Council. Mr Dick Gleeson, Dublin City Planner will give evidence to the oral hearing in this regard. This evidence will explain the strategic planning context of Luas Broombridge in the future development of the city region. Mr Gleeson’s evidence will also set out the reasons Dublin City Council submits to support its application for the attachment of Requested Conditions 2 and 3.
3.7. The DCC Submission sets out the planning histories of certain applications in the Luas Broombridge area. The submission also sets out the compliance of the Applicant’s proposal with all relevant national, regional and local planning policies. In relation to architecture, the DCC submission deals with the impact of the scheme on public realm infrastructure, on buildings and areas of conservation importance and sets out specific urban design requirements in relation to each of the proposed stations.
3.8. The DCC submission also identifies a number of issues relating to Archaeology and Cultural Heritage. In general it is considered that the information supplied in relation to archaeology and the methodology to mitigate any negative impacts is considered satisfactory. These matters have been the subject of ongoing discussions between DCC and the RPA and are dealt with in the DCC / RPA Agreed Position.
3.9. The DCC submission considers in some detail matters relating to Road Works and the Quality Bus Network. These matters have been the subject of ongoing discussions between DCC and the RPA and are dealt with in the DCC / RPA Agreed Position. 
3.10. The DCC submission considers in some detail matters relating to noise, vibration, air quality and climate. There are a number of issues identified in relation to the methodology adopted by the RPA in the preparation of the EIS. A number of requested conditions were included in the DCC submission to deal with issues such as nuisance or potential damage to high conservation value buildings. These matters have been the subject of ongoing discussions between DCC and the RPA and are dealt with in the DCC / RPA Agreed Position. 
3.11. The DCC submission sets out that the Luas Broombridge scheme requires the diversion of critical drainage infrastructure including arterial sewers and pumped rising mains. The scheme will also require amendments to the water main infrastructure. Since the publication of the DCC submission, DCC drainage division and DCC water division have been in constant communication with the RPA and the parties reached an Agreed Position as regards the requested conditions. Ongoing consultation is continuing in the Joint Utilities Group meetings.  
3.12. The DCC submission sets out issues relating to parks and landscape Services. The requested conditions have now been modified and are contained in the DCC / the RPA Agreed Position. 
3.13. The DCC submission identified a number of issues in relation to traffic. The issues identified by DCC and the requested conditions have been dealt with in the DCC / RPA Agreed Position. 
4. DCC / RPA Agreed Position
4.1. Following the presentation of the Dublin City Council Submission dated the 13th of August 2010, the RPA and Dublin City Council engaged in intense technical meetings and discussions, with a view to addressing and resolving all of the issues of concern to DCC as set out in the 109 requested conditions.
4.2. The DCC submission identified 109 conditions that DCC initially requested the Board to attach to any railway order it might grant to the RPA in respect of this application. DCC and the RPA continued their dialogue and formulated an agreed position in relation to 107 of these conditions. DCC can confirm that its request for the attachment of conditions 1 and 4-107 inclusive is hereby withdrawn.
4.3. DCC is seeking the attachment of Requested Conditions 2 and 3 to any Railway Order that the Board might grant to the RPA pursuant to the application the subject matter of this oral hearing.
5. Proposed DCC Submission to Luas BXD Oral Hearing.
5.1. An Bord Pleanala has not requested submissions from Dublin City Council to this oral hearing. Dublin City Council intends to provide evidence from Mr Dick Gleeson: City Planner on the Planning Policy and Context of Luas BXD.
5.2. As outlined above, DCC and the RPA have adopted an agreed position in relation to the 107 of the draft conditions suggested by Dublin City Council in its submission dated 17th August 2010. Dublin City Council has thoroughly examined the EIS and attached documents. Dublin City Council is not recommending the attachment of any conditions to any Order issued by the Board pursuant to this process. Dublin City Council expects the RPA to honour and meet its commitments in the Agreed Position document of 18th May 2011.
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